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BEFORE THE
BOARD OF REGISTERED NURSING
- DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: - Case No. 2013-389
DEBORAH ANNE SWAIN DEFAULT DECISION AND ORDER
3812 Willow Creek Trail
Mec Kinney, TX 75070

[Gov. Code, §11520]
Reglstered Nurse Llcense No. 698400 '

FINDINGS OF FACT

1. On or about November 9, 2012, Complainant Louise R. Bailey, M.Ed.,RN, in her
official capacity as the Executive Officer of the Board of Registered Nursing, Department of
Consumer Affairs, filed Accusation No. 2013-389 against Deborah Anne Swain (Respondent)
before the Board of Registered Nursing. (Accusation attached as Exhibit A.)

2. Onor about February 23, 2007, the Board of Registered Nursing (Board) issued
Regxstered Nurse L1cense No. 698400 to Respondent. The Registered Nurse License expired on
May 31, 2008 and has not been renewed. _

3. On or about November 9, 2012, Respondent was served by Certified and First Class
Mail copies of the Accusation No. 2013-389, Statement to ReSpondent, Notice of Defense,

Requést for Discovery, and Government Code sections 11507.5, 11507.6, and 11507.7 to

" Respondent's address of record which, pursuant to Business and Professions Code section 136

and/Title 16, California Code of Reglilation, section 1409.1, is required to be reported and
maintained with the Board, which was and is:

3812 Willow Creek Trail

Mc Kinney, TX 75070.

4. Service of the Accusation was effective as a matter of law under the provivsi'ons of

Government Code section 11505, subdivision (c) and/or Business & Professions Code section
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5. _ AsofJanuary 3, 2013, neither the Certified Mail Receipt nor the First Class Mail was

_returned to the Board. USPS Track & Confirm states that the Notice was left at the McKinney,
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TX address on November 15,2012 at 1719pm.
6..  Business and Professions Code section 2764 states: .

The lapsing or suspension of a license by operation of law or by order or decision of |
the board or a court of law, or the voluntary surrender of a license by a licentiate shall not deprive

the board of jurisdiction to proceed with an investigation of or action or disciplinary proceeding

—against such license, orto render a decision suspending of revoking such license.” |

7. Government Code section 11506 states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent files a
notice of defense, and the notice shall be deemed a specific denial of all parts of the accusation
not expressly admitted. Failure to file a notice of defense shall constitute a waiver of respondent's
right to a hearing, but the agency in its discretion may nevertheless grant a hearing.

8.  Respondent failed to file a Notice of Defense within 15 days after service of
the Accusation upon hef, and therefore waived her right to a hearing on the merits of Accusation
No.2013-389.

9. California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the hearing, the -
agency may take action based upon the respondent's express admissions or upon other evidence
and affidavits may be used as evidence without any notice to respondent.

"10.  Pursuant to its authority under Government Code section 11520, the Board after
having reviewed the proof of service dated November 9, 2012, signed by Brent Farrand, finds

Respondent is in default. The Board will take action without further hearing and, based on

- Accusation No. 2013-389 and the documents contained in Default Decision Investigatory

Evidence Packet in this matter which includes:
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Exhibit 1: Pleadings offered for jurisdictional purposes; Accusation No. 2013-389,

| 1
2. Statement to Respondent, Notice of Defense (two blank copies), Request |
| 3 | for Discovery and Discovery Statutes (Government Code sections
‘ 4 115075, 11507:6 and 11507.7), proof of service; and if applicable; tail
5 receipt or copy of returned mail envelopes; copy of USPS Track &
| 6 Confirm.
! : 7 Exhibit 2: License History Certification for Deborah Anne Swain, Registered Nurse
8 . License No. 698400;
- 9 ——Exhibit 3 ——-Affidavit-of KamiPratab; e S
10 B Exhibrit>4§ - Outof Sftatg Discipline (Tgxas Broa}rd of VNursipg);? - 7 7
11 Exhibit 5: Declaration of costs by Ofﬁce of the Attorney General for prosecution of
12 ) Case No. 2013-389.
13 || The Board finds that the charges and allegations in Accusation No. 2013-389 ére separately and
14 || severally true and correct by ciear and convincing evidence.
15 - 11.  Taking official notice of _Certiﬁcation of Board Costs and the De_claration of Costs by
' 16 || the Office of the Attorney General contained in the Default Decision Investigatory Evidence
17 || Packet, pursuant to the Business and Professions Code section 125.3, it is hereby determined that
18 1| the reasonable costs for Investigation and Enforcement in; connection with the Accusation are
19 || $955.00 as of January 3, 2013.
20 | DETERMINATION OF ISSUES
21 1. Based on the foregoing findings of fact, Respondent Deborah Anne Swain has
22 || subjected her following license(s) to discipline: |
23 a. Registered Nurse License No. 698400
24 2. The agency has juriédiction to adjudicate this case by default.
25 3.  The Board of Registered Nursing is authorized to revoke Respondent's license(s)
26 || based upon the following violations alleged in the Accusatio.n, which are supported by the
27 || evidence contained in the Default Decision Investigatory Evidence Packet in this case.
28
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a.

Violation of Business and Professions Code section 2761(a)(4) - Disciplinary

- . action by another State Board of Nursing. . _
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ORDER
- IT IS SO ORDERED that Registered Nurse License No. 698400, heretofore issued to

Respondent Deborah Anne Swain, is revoked.

Pursuant to Governiment Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on N{\ M : Z, 20123

||~ ItissoORDERED—APRIL 2, 2oig——— L

Department of Consumer Affairs
State of California -

Attachment:
Exhibit A: Accusation No. 2013-389
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1 || KAMALA D. HARRIS
‘ Attorney General of California
- 2. || JANICEK. LACHMAN -~ . -~ . ...
? Supervising Deputy Attorney General
3 || ANAHITA S. CRAWFORD
Deputy Attorney General
4 1 State Bar No. 209545
1300 I Street, Suite 125
] 5 P.O. Box 944255
Sacramento, CA 94244-2550
6 Telephone: (916) 322-8311
‘Facsimile: (916) 327-8643
T || Attorneys for Complainant
8 BEFORE THE
‘ BOARD OF REGISTERED NURSING
9 T “DEPARTMENT OF CONSUMER AFFAIRS B
. : STATE OF CALIFORNIA
10
- 11 || In the Matter of the Accusation Against: Case No, 2013 — 289
12 || DEBORAH ANNE SWAIN ACCUSATION
3812 Willow Creek Trail . ' :
13 || Mc Kinney, TX 75070
14 || Registered Nurse License No. 698400
15 ~ Respondent.
B 16
17 Louise R. Bailey, M.Ed., RN (“Complainant”) alleges:
18 PARTIES
19 1.  Complainant bri11gs this Accusation solely in her official capacity as the Executive
20 || Officer of the Board of Registered Nursing ("Board"), Department of Consumer Affairs.
j 21 2. Onor about February 23, 2007, the Board issued Registered Nurse License Number
A - 22 || 698400 to Deborah Anne Swain ("Respondent"). The license expired on May 31, 2008, and has
23 || not been renewed. |
- 24 JURISDICTION
| _
i 25 3.  Business and Professions Code (“Code™) section 2750 provides, in pertinent part, that
‘ 26 || the Board may discipline any licensee, including a licensee holding a temporary or an inactive
é 27 || license, for any reason provided in Article 3 (commencing with section 2750) of the Nursing
] 28 || Practice Act.
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4,  Code section 2764 provides, in pertinent part, that the expiration of a license shall not

deprive the Board of jurisdiction to proceed with a disciplinary proceeding against the licensee or |

to render a decision imposing discipline on the license. Under Code section 2811(b), the Board

0 NN N Wn b

may renew an expired license atany time withineight yearsafter theexpiration——————— ]

STATUTORY PROVISION.S

5.  Code section 2761 states, in pertinent part:

~ The board may take disciplinary action against a certified or licensed nurse or
deny.an application for a certificate or license for the following:

(a) Unprofessional conduct.
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(4) Denial of licensure, revocation, suspension, restriction, or any other
disciplinary action against a health care professional license.or certificate by another
state or territory of the United States, by any other government agency, or by another
California health care professional licensing board. A certified copy of the decision
or judgment shall be conclusive evidence of that action.

COST RECOVERY

6.  Code section 125.3 provides, in pertinent part, that the Board may request the
adminisﬁative law judge to direct a licentiate found to have committed a violation or violations of
the licensing acttopaya sum not to exceed the reasonable costs of the investigation and
enforcement of the case.

FIRST CAUSE FOR DISCIPLINE

(Out-of-State Discipline)

7. Respondent is subject to discipline under Code section 2761(a)(4), in that effective |
October 20, 2011, pursuant to an Agreed Order for Deferred Discipline issued by the Texas State
Board of Nursing, in a disciplinary proceeding titled, In the Matter of Registered Nurse License
Number 642152 Issued to Deborah A. Swain, discipline was entered ageinst Respondent’s
Registered Nurse License Number 642152. The Agreed Order for Deferred Discipline was based
oﬁ numerous Findings of Fact, including the following: While employed as a staff nurse at
Children’s Medical Center Dallas, located in Dallas, Texas, Respondent practiced outside the
scope of her license by attempting to establish an Intravenous (IV) site on a co-worker to initiate

an infusion of IV fluids, without a physician’s order. In addition, Respondent failed to assess and

2
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1 || monitor the co-worker after the IV was established, thereby depriving the co-worker of timely
2 || detection and intervention, in,,the,,evenf that the co-worker experienced a reaction to the infusion | =
-3 || ofthe IV fluids. The Agreed Order for Deferred Discipline is attached hercfo as Eihibit A aﬁd )
47|| "incorporated herein by reference: :
5 PRAYER
6 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
7 || and that following the hearing, the Board of Registered Nursin;g issue a decision:
8 1. Revoking or suépending Registered Nurse License Number 698400, issued to
—— ———— -9 Deborah-Anne Swain; —————— - B - |
10 2 B 7Or7drerring ngorahiArnhe Swain to pay the Board of Registered Nursing the réasonable
11 || costsof the investigation and enforcement of this case, pursuant to' Code section 125.3; aﬁd,
12 3. Taking such other and further action as deemed necessary and proper.
13 DATED: NevemBer- 9, 2otz %LM,(;%/ .
' LOUISE R. BAILEY, M.ED., RN
14 /@/ Executive Officer
Board of Registered Nursing
15 Department of Consumer Affairs
State of California
16 Complainant
17
18 || 1093330300
19
20
21
22
23
24
25
' 26
27
28
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_. BEFORE THE TEXAS BOARD OF NURSING
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- hereinafter referred to as Respondent.

I the Matter of Registered Nufse § AG’REED’OKbER
License Number 642152 ' §. FOR ' :
issued to DEBORAH A. SWAIN v § - -DEFERRED DISCIPLINE -

On this day the Texas Board of Nursing, hereinafter referred.to as the Board,

considered the métter of DEBORAH A. SWAIN, Registere'd Nurse License Number 642152,

Information received by the Board produced evidence that Respondent may have

7 Qiolé‘ﬁed Section 301 .452(bj(10), Texas Occupations Code. Re'spbhdent waived representation by

couﬁsel, informal proceedings, notice and hearing, and agreed to the entry of this Order offered on

April 20, 201 1,.by Katherine A, Thomas, MN, 'RN, Executive 'Dir,gctor.

. FINDINGS OF-FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these v
‘ Findings of Fact was served on Respondent and Respondent was given an opportunity to

show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived representation by counsel, informal proceedings, notice and hearing, and
" agreed to the entry of this Order. ‘

3, . Respondent is currently licensed to practice professional nursing in the State of Texas, -

4 Respondent received an Associate Degree in Nursing from Angelo State University, San

Angelo, Texas on May 1, 1997 and a Baccalaureate Degree in Nursing from the University
of Arizona, Phoenix, Arizona in 2005, Respondent was licensed to practice professional
nursing in the State of Texas on June 30, 1997. '

5. Respdndent’é nursing employmeht history includes:
5/1997-7/2004 RN Hendrick Medical Center
' Abilene, Texas:

3 ;; N oy 7. (‘

| 642152137 ' - , ' C204
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Respondent's nursmg employment h1story contmued

7/2004 7—”4/720076 7 RN : - Med1cal Center of Plano

‘Plano, Texas
412006 - 10/2007 RN AmerisourceBergen
' Frisco, Texas
10/2007 - 12/2007 RN  Medical Center of McKinney
' : McKinney, Texas
1/2008 - Present " Clinical Nurse . Children's Medical Center Dallas

Dallas, Texas

- 6. At the time of the initial incident, Respondent was employed as a Chmcal Nurse w1th

Children's Medical Center Dallas, Dallas, Texas, and had been in this position for one (1)
yeat. '

7. Onor about January 16, 2009, while employed as a Staff Nurse with Children's Medical

Center Dallas, Dallas, Texas, Respondent attempted to establish an Intravenous (IV) site on
a co-worker to initiate dn infusion of IV fluids, without a physician's order. Respondent’s

conduct was outside her scope of practice and was not commensurate with her educational

preparation.

8. On or about January 16, 2009, while employed as a Staff Nurse with Children's Medical .

Center Dallas, Dallas, Texas, Respondent failed to assess and monitor the co-worker after
the physician established the IV site and initiated an infusion of fluids. Respondent's
conduct deprived the co-worker of timely detection and intervention, in the event that the co-
worker expenenced arteaction to the infusion of IV fluids.

9. ‘. In response to Finding of Facts Number Seven (7) and Exght (8), Respondent admlts, and
: states that her co-worker was under the care of a cardiologist and on that day her pulse was .
higher than normal. Respondent explains that the co-worker was told by a physician that she -

needed fluids so she asked Respondent to start an IV with supplies she had in her car.
Respondent states she was unable to establish an IV site so a physician started the IV.
Respondent states that she did observe the co-worker when they ate lunch together, but
states she did not re-check the heart or lungs because the co-worker was not diaphoretic or
complaining of chest pain, Respondent states there were no problems and the co-worker
finished her shift with her heart rate remaining at the lower rate.

CONCLUSIONS OF LAW
1. Pursuant to Texas Occupations Code, Sections 301. 451 -301.555, the Board has jurisdiction
over this matter;; ., "+, 4

S

 Notice was served in accordance with law,

642152.137 : ~2- . , C20d




3. The evidence received is sufficient to prove violations of Section 301 452(b)(10§ & (12),

- Texas Occupations. Code; and- 22 TEX:- ADMIN- CODE §217. 11(1)(C)&(T) and -22-TEX.-
ADMIN CODE §217 12(1)(B) &(4). ,

The- ev1dence recelved issufficient causepursuant to- Sectlon 3 01 452(b), Texas Occupauonsf
Code, to take disciplinary.action against Registered Nurse License Number 642152,
heretofore issued to DEBORAH A. SWAIN, including revocation of Respondent's hcense(s)
to practice nursmg in the State of Texas.

4-

ORDER

ITIS THEREFORE AGREED and ORDERED, subj' ect to ratification by the Texas

Board of Nursing, that RESPONDENT SHALL recsive the sanction of REMEDIAL

EDUCATIONS, DEFERRED, and RESPONDENT SHALL comply in all respects withthe Nursing -~ -

Practice Act, Texas Occupations Code, §§301.001 ef seg., the Rules and Regulations Relating to

Nurse Education, Licensufe and’ Practice, 22 TEX. ADMIN. CODE §211.1 ez seg. and this Order.

- ITISFURTHER A_GREED and ORDERED that, while under the terms of this Order, A

this Order _SHALL apply to any and all future licenses issued to Respondent to practice nursing in - |

the State of Texas

IT IS FURTHER AGREED and ORDERED that this Order SHALL be apphcable

to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

- ITISFURTHER AGREED and ORDERED that while Respondent's license(s) is/are |

encumbered by this Order, Respondent may not work outside the State of Texas pursuant to a nurse

Iicensuxje compact privilege without the written permission of the Texas Board of Nursing and the

. Board of Nursing in the party state where Respondent wishes to work.

IT IS FURTHER AGREED that:
H RESPONDENT SHALL not commit any violation of the Nursing Practice Act,

\ "J-.

Texas Occupatlons Co de '§§3 01 001 etseq., theRulesand Regulatlons Relatingto Nurse Educa‘uon

642152.137 . s -3- T cond
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Licensure and Practice, 22 TEX. ADMIN. CODE §21 1.1et seq. for a period of five (5) years fromthe =

|

! date of this Order.
E Ny , ,

|

|

(2) RES:PG)NBENT‘S‘H%:I:I:;Within*onev(iv)Ayear-o'fientryﬂfﬁthis@rder;sueeessfally

complete a course in_ Texas nursing jurisprudence and ethics. RESPONDENT SHALL obtain Board
‘ : approval of the course prior to enrollment only if the course is not being offered by a pre-approved
| : .

|

provider. Home study courses and video programs will not be approved. In order for the course to

length. The coﬁrse's ,co'ntent shglili iﬁcluée the Nursing Practice Act;_ﬁstrarlgdarés 01; prac‘;iéé,
| db'c;ufneniatidn of care, principles of nursing ethics, COnﬁcientiali'ty, i:rofessionaliboundaries, and the
Board‘,s Disciplinary Sanction Policies .regarding: Sexual Misconduct; Fraud, Theft and Deception;
Nurses with Substance Abuse, II.\/Iisuse, Substance_ Dependency, or-other Substance Use Disorder;
and Lying and Falsification. - Cour»s'es‘ focﬁsi'ngu‘c_m malpractice issues will not bbe 1accepté'd.
EESPONDENT SHALL CAUSE the sponsoring institution to subﬁxit a Verification, of Course
Completion form, p‘rovid_ed. by the Board, to the Ofﬁce .of the Board to verify RESPONDENT'S
successful completion of the course, This c;)u'rs_e shall be taken in'additilon to any other courses
stipulated in this Ofdef, ifany, and in addition fo any con;tinuing edl;c;dtion fequirefnents the Iéoard .
has for relicensgre. Board-approved courses may be found at the following Board website address:
hitp.//www.bon.state.bx. us/disciplinaryaction/stipscourses. html. |
3) RESPQNDENT SHALL, within one (1) year of entry of this Order, succeséful'ly
complete the course “Sharpening Critical Thinking Skills,” a 3.6 contact hour online program
| provided by thé National Councjl of State Boards of Nursing (NCSBN) Learning Extension. In order
to receive‘ credit for completion of this program, RESP_ONDENT SHALL SUBMIT the continuing

. ) . s B, O
education*certiﬁ't':'até of completion for this program to the Board's office, to the attention of

642152.137 -4 - ) . " C20d
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Monltorrng ThlS course is to be taken in addttron to any continuing education requirements the

— f#o‘lﬁlwofwﬁhnvg

ttg /W, bon state.tx. us/dzsczglznat;zactzon/stzgscourses himl.

this Order the deferral perlod shall be extended untjl the allegatlon accusatton, or petmon has been

ﬁnally acted upon by the Board

IT IS FURTHER AGREED that should RESPONDENT commit -a subsequent
| violation of the Nursmg Practice Act or Board Rules this Order shall be treated as prror drscrphnary

’

@Ctl on.

1ne1ud1ng the sueoessful completron of the requrred period of deferral the complarnt or complamts

wh1ch formed the basrs for thrs action w111 be dlsmxssed and thrs Order wﬂl be made conﬁdentlal to

Texas, and RESPONDENT shall be e11g1ble for nurse hcensure compaet prrvrleges, 1f any

an N B _' L IT IS FURTHER AGREED that until such time that this Order i is made conﬁdentlal

l ++ this Order is subject to disclosure in accordance wrth apphcable law, - L V
P " PR o BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

.. CONTINUED ON NEXT PAGE.

642152131 ' B S C20d

Board may have for reheensure Informatzon regardzng Board—approved courses may be foun I

B~0~aAr_dg—ﬁwﬁeﬁb—s‘zbt*-e-___aﬁdwuw;_h

IT IS FURTHER AGREED and ORDERED that should an additional allegatxon, |

cornplaint accusation, or petltron be reported or filed agamst Respondent prior to the completlon of -

IT IS FURTHER AGREED that upon full comphance thh the terms of thls Order, .

the same extent asa complamt ﬁled under Sectlon 301 466 Texas Oceupatrons Code. Further, all '

' encumbranees W111 be removed from Respondent's hcense(s) to praettce nursing in the State of ~
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RESPONDENT‘S CERTIFICATION :

| , , I understand that I have the ri ght to IegaI counsel pr1 orto s1gn1ng this Agreed Order

I wai've~representahonvby~eounsel.-1*have~re~V—1€wed~th1s~Order-.*IAneItherfadmltwnoradenyfthe

violations alleged herein. By my signature on this Order, 1 agree to the Findings of Fact,
Conclusions of Law, Order, and any conditions of said Order, to avoid further disciplinary action
in this matter. T waivejudicial review of this drder. I understand that when this Order becomes final

and the terms of this Order become effective a copy will be mailed to me. I understand that if T fail

complaint filed agamst me, and that ] wxll be subject to mvestlganon and possible disciplinary

sanction, including revocation of my license(s) to practice nursing in the State of Texas, as a

Signed this | _day of _OCdwelner 201\ .

- DEBORAH A.SééI%,'Respondent o

Swom to and subscribed before me this 7 % /% day of @éﬁ e 20// .
SEAL ' '- W % Z&W
o

’.---"-. ' | Notary Pubhc in. and for the State of S & Xzﬁ

consequence of my noncompliance.

cw Ly L
ot T

642152.137 ' -6- o C20d
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WHEREFORE, PREMISES CONSIDERED, ‘ghg Executive Director, on behalf of

the Texas Board of Nursing, does hereby ratify and adopt the Agreed Ordef for Deferred Discipline

“that was signed on the 7""*d:§y“6f "‘October, 2011, by DEBORAH ATSWAIN; Registered "Nurse

License Number 642152, and said Order is final. -

Effective this _20th day of October , 2011,

= %, V/ 3 T Katherine A. Thomas, MN, RN
7 @7: *«”:‘;s‘ ~~Executive Directoron behalf R
’/,,,4 TEOF W of said Board
Moy ;

| certify this to be.a true copy of the
records on file with th Texas Board
of Nursing. .
Date: \\“Y‘!%\\m
1 ) l !
Signed A S

vy
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